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703-872-9314 
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Steven M. Hertzberg 



DATE: 



MATTER: 
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SerialNO- 09/458.319 



DOCKET NO.: DIVA 043 fSEDN 043) 



Filed: 12/10/99 



APPLICANT: 



Smyth 



The following has been received in the U.S. Patent and Trademark Office on the date of this facsimile: 
Petition 

Disclosure Statement & PTO-1449 

Priority Document 

Drawings ( sheets) informal 



£ Response Under 35 CFR 1.116 



RCE Transmittal Letter (2 copies) 

Fee Transmittal (2 copies) 

X Deposit Account Transaction 
X Facsimile Transmission Certificate 
dated November 12, 2004 



CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. $ 1.8 

I hereby certify that this correspondence is! being transmitted by facsimile to the Assistant 

Commissioner for Patents, Washington, DC 20231;on November 12. 2004 

Facsimile No. 703-872-9314 



Linda LaForce 



Name of person signing this certificate 



B nrtH date o 



Signature and date 
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PTO/5B/3D (06-00) 
Approved for use tbrough 10/M/2002. OMB0651-0Q31 
US. Patent and Trademark Office: U.S, DEPARTMENT OF COMMERCE 



REQUEST 
FOR 

Continued Examination (RCE) 

TRANSMITTAL 

SutoocUon (b) of as U.S.C § 132. effective on rvby 29. 2000. 
Provides tor coittfnued waning** of an uUlty or plant application 
Fled en or after Jme 6, 1 99$. 
See The American Inventors Protecifcri Ad of 1999 (AlPA). 



Application Number 


09/458.319 


I Filing Date | 


12/10/99 


I 

First Named Inventor 


Smyth 


REC 


| Group Art Unit j 


2616 


CENTRAL 


| Examiner Name | 


Usha Raman 


NU\/ 


| Attorney Docket Number 


DIVA 043 (SEDN 043) 



1 



This is a Request for Continued Examination (RCE) under 37 C-F.R. § 1 .1 14 of the above-identified application. 

NOTE: 37 CJ*.R. § 1.114 is effective on May 29. 2000. tfthe\above-^t^6diappGcBtjpn was filed prior to May 20, 2000, applicant may 
wish to consider ffing a continued psnsecution appTtcaticn (CPA) under 37 C.F.R. § 1.53 (d) (PTQ/SB/29) instead of a RCE to be eftgible for the 
patent term adjustment provisions of the AtPA. See Chenges to Application Examination and Provisional Application Practice, Final Rule, 65 
Fed. Reg. 50002 (Aug. 16. 2000); interim Rule, 55 Fed. Rug. 14365 (Mar. 20, 2000), 12& Off. Gaz. Pat. Office 47 (Apr. 11, 2000), which 
established RCE practice. ' 1 



1. 



| Submission required under 37 C.F.R. § 1.1 14 | 
a. S Previously submitted 



I 



i. [3 Consider 1he amendment(syrepry under 37 C.F.R. §1,116 Previously filed on 10/12/04 

(Any una/i tereo Bmentimsntt?) referred to above mm be entered)' j j 

ii. □ Consider the arguments in the appeal brief or Reply brief previously filed on m 



2. 



01. □ Other 

b. □ Enclosed 

i. □ Amendment/Reply 

ii. □ Affidavrt(s)/Declaration(s) 

iii. □ Information Disclosure Statement (IDS) 

iv. □ Other 



I 



I 



a. □ Suspension of action on the above-identified application is requested! under 37 C.F.R. § 1 .103(c) for a period of 

— months. (Period of suspension anal not exceed 3 montf^s; Fee under 37 C-F.R. § 1.17C4>roqu]r«d) 

b. □ Other 



3. | Fees | The RCE tee under 37 C.F.R. § 1.17(b) is required by 37 C. 

a. IS The Director is hereby authorized to charge the 
No. 20-0782 

i. (S RCE fee required under 37 C.F.R. §1.1 7(d) 

ii. □ Extension of time fee (37 C.F.R. §§1.136 and 1.17) 

iii. S Other any other fees pursuant to 37 CFR 1 .16 and 1 .17 



I 

F.R. § 1 -1 14 when the RCE Is filed 



following fees, or credit any overpayments, to Deposit Account 



b- Q Check In the amount of $. 
c. □ Payment by credit card 



enclosed 



SIGNATURE OF^PUC/^MT.fATTORNEY. OR AGENT REQUIRED ,r>t. ' 


> 

Name (Print/Type) 


nitSTEVEN m.* h ertzberq . ✓ 




^^istT^tiqWo. (AtiorTiey/Aaent) | 41,834 ... ,p ■ 


* 

Signature .to':! it 






* 

v .tW" 

Date 




bvember12.2004 j" 



r / 

to take 0.2 hours to 



Burden Hour Statement: This form Is estimated to taka 02. hourS to complete, 
the amount of time you are required lo oompteta this fbrfn should be sent to 



Time will vary depending upon the needs of the Individual case. Any comments on 

the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC 

20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND Fees and Completed Forms to the following address: Cammissraner for 
Patents. Box RCE. Washington, DC 20231. 



2 201ft 
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Qrtdcr the p aperwork RcductronAc t of 1S95. no persona grtjgguij gdtDre 



PTCVSB/30 (08-00) 
Approved for use thrtugb 10/31/2002. OMfi 065 1-0031 
U-S. Patau sntLTr^fetm* Office US. DEPARTMENT OF COMM ERCE 
10 * collection of information unless it display* a viBd OMB control j mafecr. 



REQUEST 
FOR 

Continued Examination (RCE) 

Transmittal 

Su&5etflon (n) of 35 U.5.C. g 132. eftecBva on hfay 29, 2000, 
Provides for continued examination of an uUity or plant application 
Filed on or ?fler June 8, 1935. * 
See The America Inventors Prgtcc£onAeleri599{AJPA). 



Application Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Docket Number DIVA 043 (SEDN 043) 



09/458,319 



12/10/99 



Smyth 



2616 



CENTRAL f 



Usha Raman 



PEC! WED 



CENTER 

2 200*6 



This is a Request for Continued Examination (RCE) under 37 C.F.R. § 1/M4bf the ^^^^^^^L^ mmf 

W07B: 37 C.F.R. § 1.114 Is effective on May 20, 2000. if trie BbOtfhideiiffied . appl&fon was filed pnot to MayWJOOO, ^flPjcamm^ 
tK cons** fifing** continued pnsecrto* wpttetlan (CPA) <^rVC.F£ § 1M (d) V^^^^J^^^^ ffiSL% 
patent term adjustment provisions of the A1PX See Changes to 'Application Exemnahort and f^^^Jj^^^f^^. ™™V\!rJ£ 
Fed Reg. 50092 (Aug. fft 2000); interim Rule. 65 Fed, Reg. 14663 (War. 20, 2000), 1233 Off. Gaz. Pat Office 47 (Apr. 11. 2000), wfrcft 



Reg. 50092 (Aug. 
established RCE practice. 



1. 



| Submission required under 37 C.F»R1 § 1 .1 14 | 
a. E| Previously submitted 



J.F-R. § 1.116 PrevJusiy filed on 10/12/04 



i. Consider the amendmerrt($yreply under 37 C, 

(Any unentered ^ rt fc vyncni^B) referred to ?ooue wfll be entered)' 

Q. □ Consider the arguments in the appeal brief or Reply brief previously filed on 

lii. □ Other 

b. Q Enclosed 

I. □Amendment/Reply 

ii. □ AfTidavtt(s)/DeclaratJon(c) 
ilL □ Information Disclosure Statement (IDS) 
iv. □ Other 



Misce llaneous . 

a. U Suspension of action on the above-identJtled application is requested under 37 C.F.R. § 1 .103(c) for a period of 



months- (Period of suspension shall noi exceed 3 months', Fw vntffif 37 C.FSL £ 1,17 Ji ntptinU) 



b. □ Other 

| Fees | The RCE lee under 37 C.F.R. § 1 .1 7(e) Is required by 37 C J.F.R. § 1.1 1 4 when the RCp is filed. 

a. ES The Director is hereby authorized to charge the following fees, or credit any overpayments, to Deposit Account 

No. 20-07S2 | 

i. S RCE fee required under 37 C .F.R. § 1 .1 7(d) 

ii. □ Extension of time fee (37 C.F.R. §§ 1.136 and 1.17) 
Hi. 0 rtthar any other fees pursuant to 3 7 CFR 1 J1 6 and 1 .17 

b. □ Check in the amount of $„ enclosed 

c □ Payment by credit card 




Name (Print/Type): 



Signature 



STEVEN M. HERITZBERG 




Registration No: (Attomev/Aaent) .1 41:834 



November' 12, 2004 



burden Hour Statement This fom Is estimated 10 t8l*e! OJZ. hour£ to complete. Time will vafy depending . 

K^meT*^ . m r^M to complete into form should be sent <o the Chief loformafion Officer. U^. JM"* - W^gton DC 

2028t? M NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND Fee* end Completed Forms to the following address: CommisEwnar fot 
Patent* Box RCE. Wesninglon, DC 20231 



upon the needs of fftt rndMduaJ case, Any comments on 
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